
NAIE* Osad.a, Hunihiko DATE OF CONFINEMENT* 6 Augus t 191*6 

AGE* 36 DATE OP A'miQN'ENT* 17 November lykl 

.RESIDENCE* Osaka Fu, ; Sakai Shi, TUtoi PIACE OF TRIAL* Yokohama, Japan 

.CkVHicashi Ennshn, 3 Jo Dori, 3 Banchi PE’ZtOD OF TRIAL* ; 17 No vender 191*7 to 
SiATJS*. oj/arried. 6 January 19^+8 

IffiLAWTOS * _ Ilothpr, 1 brother DATE OF SENTENCE* 6 January I9I48 

E^C/viPfoil*.' 'Jiifjh' School Graduate SENTENCE} CHL for: fifteen ’(15) years- 

VOCATION* Law Officer CLE-.ENCY RECOriENDED BY CffiEUSSlONt ' tie 

mumm ’aiuEBIlr, Not ah own 


* ‘JKq<!cwiDiV- r ! q ' " • DATE OF'CONFINEMENT* • 6 August l9i*6-i 

AGE*:-31 ' " DATE OF ARRAIGNMENT* 17 November 191+ 

jRESIDENOE* Sakai Shi, Thtci Uachi, No* - PLACE OF TIDAL* Yokohama, Japan . , 

698 , IJnnaka , , . • PEINOD OF. TJlI/O.* 17 Novenbef 1^1*7 to 

‘ARIiT/Ji S TA1US i) J ferried ■ 6 . January 191*8 

RELATIVES; father, mother, brother, sister DATE OF .SENTENCE* 6 January 191*8 
EIXJCATIPN* Higher Primary School, 8 yra SENTENCE* CHL,for ,two. (2) years 
VOCA.3BON* Law. Officer . . , CLE'ENCY 3ECOM , £NDED BY CCMIISSiON* No 

MILITARY CAREER* None • ■ ■ •• , 7 


tf 
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NAHE* Shinano, Sheijiro 

AGE* 3k .• f w . , 

“ RESIDENCE*. .Unknowff 

marital stasis* •rVriod .. 

RELATIVES t ITotheri;• j2 sisters 
EDUCATION* Primarv School Graduate 
VOCATION* Jailer/' 

UI13tTAHY CAREER* .Not shown 


Personal Data Concerning Accused ■ 

NAME* Shiina, Itichiso.: ' ■ DATE OF CONFINEMENT* 29 jijly 191*6 

AGE*. 62 f . ; ■ . D/VTE'OF AEl/JEGNitipT-r 17 November I9I+7- 

RESIDENCE* Unknown"• . .. ... • • .PLACE'OF-TRIAL* *Yokq.haria," Japan- *■ '. -J " • f 

Mia TfJi Si^TDEr .!?tvrrie0 _ V . . .PERIOD OF ^TJOALt^I? TffovgWier’ 19*17 to p 

J RELATE Vg?** three children . -. * * ’ *S 'January”l9i)8 ‘ *-~ r 

— Z EiXICATIOjr* Graduate ^f Tokyo'Imperial . K?.TB : ^F* SENjEWCEj, 6 January. 19^8 * *„ . 

University .Law College'-' - „ /* . .-SETilfcNCE * CHL„£or twelve (12) years * v *. *■ - ■ 

^ VOCATION 11 * Government Official, Prison /• CLB'.ENCY REUtTIUENDED BY'ca'I "ISS^N* No 

$g! " ./iffairs Bureau, Hints+ry ftf JuBtiaf"' ‘ . 

lg-iXIISff CAREER*' None ' ■;?/ - A / ; 




. HE/.DqjIAA.TE.TS EIGHTH AIl'Y 
United. States Amy' ' 

Office of the Staff Judge Advocate 


Yokohama, Japan 
8 February 19i+9 


UNITED ST/-.TES OF /JIEI3CA VS IHOIIZO SHIINA 
• UNIflBD STATES OF /J^E'ITCA VS SHEIJUO SHIUANO ’ 

' . > .UNITED STATES OF AM.E:.NCA VS IOJNIHIICO OSAM 

UNITED ST/.TES OF AE-IEHICIA VS TfJCEO KODIiXL ■ 

. UNITED STATES OF BiENICA VS OTOiaCHI YOI'OY/JIA 
' . * • * • • * . 1 

'l- - r Review of the Staff Judge Advocate 

.1* The attached record of trial of the ease of llichizo Shiina, Sheijiro 
Shinano/..Kunihiko Osada, Takeo I'cd.ana and. Otdkichi Yokoyana, tried, at Yokohama, 
Japan, from 17 November V)kl to 6 January I 9 I 48 , by a Uilitnry Commission appointed, 
by paragraph 1, Special Orders Number 266, Headquarters Eighth Army, United States 
Army, dated 13 November l$k7, having been referred to the Staff Judge Advocate, 
this review is submitted, to the Commanding General, 


DATE OF CONFINEMENT* 6 August 191*6 
• EATE OF Aim/iIGMiENT* 17 November‘191*7 
PlJi.CE OF TIUjiL* .Yoieohamai Japan *- v 
' PE'JIOD OF FXLJX* 17-Novcnber 1947 to 
. 6 January 191*8. 

DATE OF SENTENCE* 6 January 191*8 
SENTENCE* CHL for four (1*) years 
CLE'ENCY !ECOiTRENDED BY CaF lSSION* No 
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DATE OP CONFINEMENT* 6 August ,19^6 
DATE OF ARRAIGNMENT* 17 November 191+7 
PLACE OF TRIAL} Yokohama, Japan 
PERIOD OF TRIALi 17 November 191+7 to 
6 January I 9 I +8 

DATE OF SENTENCE: 6 January I 9 I +8 
SENTENCE: ' CHL for two (2) years . 

CLEMENCY RECOMMENDED Bf CdMISSION* N 


NAME* Yokoyana, Otokiohi 
AGE. 55 

RESIDENCE» Sakai Shi; Kitnnnga'o Cho# 

' 22 . Bortchi, 1 Chome ‘ 

MARITAL STAIlUS t Harried 
RELATIVES: Wife, slater' 

EOTCAT!ON: Graduate of Higher Sohool 
• 10 years 

VOCATION* Law Of fiber 

1T1LIXMIY CAREER: None , ,_ 


2.. Synopsis of Charges, Ple.as, Findings and Legal Sufficiency 


Legally 

Sustained 


Findings 


Charges, and. Speoi fi oations 1 


Michizo Shiina 


Charge: Accused, at the times and places 
■jet forth In the specifications hereto at¬ 
tached, arid during a time of war between 
the United States of America, its Allies 
and .Dependencies', and Japan, did violate 
the Laws and Customs of War. 

Sp 1 : That between li+ April 19]+!+ and 
22 August'I9I+5, the accused did unlawfully 
disregard andyfail to-discharge his duty 
as Governor of Osaka (Sakai) Prison by 
f-ajgj^jg^to provide for Allied Prisoners- 
-of Wa|^-ther(3i* ~cohfined .adequate rations j., 
shelter, quarters t clothing, *hygieaq r ‘ • 
meSicittCs • aMj-mediteV supplies, thereby 
contr^uti'nTp'to the sihloieSs^f malriiftritior^ 
and disease of numerous Allied'Prisoners 
'of War. ■ ' -• ; . » 


with the cxooptio'n of 
the wolds’^rations, shel¬ 
ter, modi sines..-and medi¬ 
cal-supplies and malnutri 
jy.on"i of the expected *» 
w/fads,-4Hot tjpiity; ’ v "".-■» m-. 


Sp' 2: That'between*ll+ April 19ijl+ and 22 
'August 19 l+ 5 » aocpged .did unlawfully d.if- ■:%% 
regard and.fail to-discharge his duty as 
Governor of Osaka*Prison to control and 
restrain persons under his'supervision 
and control, by permitting them to commit 
the following atrocities and other offenses 
against Allied Prisoners of War: 

Sp 2a . In or about April. 191+1+, the un¬ 
lawful mistreatment of one Ben, an Ameri¬ 
can Prisoner of War, by beating and other¬ 
wise abusing■hlm s 


Sn 2b* In or about June 19ldh the unlaw¬ 
ful mistreatment and torture of-one Ben, 
an American Prisoner of War, by hand¬ 
cuffing his hands behind his back continu¬ 
ously for approximately two month's and by 
otherwise.abusing him. 


Sp 2c* In or about the summer of 1914+# ' 
the unlawful mistreatment by Takeo Ilodama, 
of one Rodaway and one Smith, both British 
Prisoners of War, by beating then. 
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Sp 2d: In or about the fall of I9/4I4., the NG 
unlawful, mistreatment and torture by' 

Ku'nihiko Osada of Ben Hagdon, an American 
Prisoner of War, by pouring buckets of 
.cold -water upon his body axu$ by otherwise 
abusing him, . ’ \ 

Sp 2ej Between 3° September 191*2+ and 8 NG 
JUne 19 r 2 + 5 » the'-'unlawful mis treatment and 
abuse by.one Osada, >f one Joslyn, an 
-American Prisoner of War, by beating him, 

1 ' * ! ' 

Sp 2f j Between 18 November 19 / 4 / 4 - and 9 NG 
Jbly 19 / 4 . 5 , the unlawful mistreatment of 
Robert A* Newton, 6n American Prisoner 
of War,' by beating him daily and by other¬ 
wise’abusing him. 

Sp 2g: : In or about January'19/4.5* the Urt- NG 
lawful mistreatment and abuse by Osada, of 
ofte Joslyn and one .Reamer, both American 
Prisoners of War, by beating them.. 


Sp’Shs In or about January' 19 / 4 . 5 , the un¬ 
lawful mistreatment by one Yokoyama,-of 
ope Newton, an;-iuneri, baft. Prisoner of War, 
by bea^tyag and,- otherwise .-abusing, him, ^ 

Sp 21 s In or about January lfliij?, at a % 
tiffebsubsequen£ to ij:ne time.as alle^edtin 
$pebifi’catibn*2-h, tbe* unlawful •jniiHbrea.t- 
ifWnt by one Yokoyama "of ohe Newtony Ion 
‘American-Prisoner of. Wdr, by beating him, 

Sp 2 j s lit or ’about- January or February 
. 19/451 the unlawful mistreatment of'an-• 
unidentified Allied Phi's oner- of War by 
beating’ and otherwise abusing hiljU 


Sp 2k-: In -or -about March or April 
the Unlawful mistreatiribnt by one t§|iUS& §1‘ 
ofte Newton, an American Prisoner of - War j 
by beating-and otherwise abusing him. - 


Sp 21:’ Eh or about llarch or April 19 / 4 $,' NG 
the unlawful mistreatment and abuse by 
Osada of an unidentified American Prisoner 
of War by beating him. . 

Sp 2m? . Itt or about.the Spring of 19k5» ’ NG 
the unlawful mistraatraent and torture by 
Osada of one’ Ben Hagdon, an American Prisoner 
of War, by pouring; buckets of cold water 
upon his body,and by.otherwise abusing him. 


Sp 2n: In or about the spring of 19 /j 5»' 
the unlawful mistreatment by Osada of one 
Newton, an American Prisoner of War-, by 
beating and otherwise abusing him. 

Sp 2o: Ift or about June 19 / 45 . the unlaw¬ 
ful mistreatment by Osada' of Francis L, 
Joslin, an American Prisoner of War, fay 
Stabbing him numerous times with a pocket 
knife and by otherwise abusing him. ’ 
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St? 2p V . In or about July or August 194 ! 
the 'tti^^fui^rds^ceiteisnt and abuse. by 
Shirano’of one Jc. lyn, an :dncrl'can Pri 
8oner of War, by beating him. 


Sn 2q» In or about July or August 1945#' 
thq ; unlawful mistreatment by Shirtc.no of 
one Joslyn, an Arcrican Prisoner of War \ 
one De VoS, a Hitoh Prisoner of War, and 
one '.todaway and one Sninrh, both British ■ 
Prisoners of War, by boating and. otherwise 
abusing then. . • 


Sn 2r» In or about August 19 ^!?»"Wib'un¬ 
lawful. mistreatment and abuse•by Shinano 
of pne Newton, an Anerican Prisoner of 
War, ‘by beating/ hin. 


.Sp '2s* At divers tines the'unlawful: mis'- 
treatment of numerous Allied. Prisonefs-of, 
War other than as. heroinaboVe specified 
by beating;and otherwise abusing then*;.b' 


Shoijirc Shimo.no t 


Charges Aooused, .a’t- 4 ,thc- ti.nes and places - , 
set'..forth in the.-.sp.oeifieations horetcf 
■•..■b.'a'ttaehog,,.-and--ddritir -a tirsq* of war* be’-. , - 
tween tl#' Unitp'i-States of. America, its 
- Allies and Dopondpnojics; and'Janan, cli^L 
. vielA’<T. the. Lgwsyond 4^toras ; ef V/ar.'—’•* - 

Ts Jhat in or' about July, or Auguiffc'i'" 

. 29^5, .at or near Osa!ea Prison, the apeusbd 
• did willfully and. unlawfully jti s tr oh t and 
.' abuse,ojip Jos lyn, an American Prisoner of 
4 War/gby beatinn him*,'; . * ■ y , * 

•' ' * . 

V Sp 2 s. Thattn; or about July'or August ■ 

191+5* the accused did Willfully and un¬ 
lawfully mistreat one Joslyn, an American 
Prisoner of War, one DeVos, a Dutch 
Prisoner of War, and one todaway and one 
Smith, both British Prisoners of War, by • 
beating and otherwise hbusing then# 


Sp 3 * That In or aboutAugust 19^5, ac¬ 
cused: did willfully'and' unlawfully mis- 
treat one Newton, ohAmerican Prisoner of’ 
War, .by beating and otherwise abusing hin. 


•Kunihiko . Osada t 


Chafrei Apou.s.ed, ..at the .tines and places 
.sot. forth in the specifications hereto, 
attached, and during a tine of war between 
th<?j United., States of 'America, its Allies 
and Dependencies, and Japan, did violate, 
the Laws and Customs of jjor. 
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Sp 1 j That in or about the fail of I9ijl.|.» 
accused. did willfully and unlawfully mis¬ 
treat and torture one llagdon, an American 
Prisoner of War, by pouring buckets of oold 
water-upon his body and by otherwise abus¬ 
ing him, - \ 


Yes 



Sp 2:. That'hctween 30 September 19^ and 
8 June 19^5, accused did willfully and 
unlawfully mistreat one Joslyn, an Arteri- 
can Prisoner of War, by beating him*. 

Sp 3t That in or about January I 9 A 5 , ac¬ 
cused did willfully and unlawfully mis¬ 
treat one,Jbslyn and . one. Searner,,: both 
Anerican Prisoners of War,' by-beating .then, 

Sp That in or about J .larch "or April 
1914 . 5 , accused did willfully‘and unlawfully 
mistreat one Newton, an American- Priaonor 
of War, by Id.eking and otherwise abusing 
him, 


with the exception of 
the word's "and otherwise 
abusing"; of the excepted 
words. Not Guilty, 



■Sp,,’,5* That in or about larch or April- NG- - . 

19 h 5 * accused did>nvil'lfally and unlawfully 
mistreat an urnctentifiod'American-Prisoner b- '* 

*of Worthy beats./ ' him. i '- • _ .- 

p *«► . * r. 

That ‘in or about’ the spring of NQ ^.*• - 

19557 accused ,’3jLd ’ugL 11 'f-uiry. and unt^wfaliy’ ' 

■ ni.stre'ftt nHd"*torturo'mie. 1-ingdon/ oh American '" * 
Prisoner of War, by poQring''coJ.d.; 4 w€er up‘ 8 ft i:,L 
* bis body and by othorwiSe.'abtrs^ng him, 

Sp 7 ! 'Hint in or about th'o spring of 19 l| 5 ,NG 

the accused did willfully and .unlawfully 

mistreat -©he MovjJOn, r dn Aneri can. Prisoner 6 " 

of War, by boating and otherwise'abusing '• * - 

■him* rx : ' 

£>p 8 * That in or about June 191+5, add. NG 
ijused did willfully and unlawfully mis¬ 
treat Francis L. Joslin, an American 
Prisoner of War, by stabbing hiry numerous 
jbimee With d pocket knife and by otherwise 
abusing him, 

Sp 9 J That at divers times between llj. NG 
April I 9 I 4 I 4 . and. 22 Au ast I 9 I 4 . 5 , dcoused , 
did willfully and unlawfully mistreat 
pumerdus Allied prisoners of War other- 
than as hereinabove specified by beating 

and otherwise abusing then, 

1 '/ . 

Takeo Kodana t • 

Charge* Acoused, at the tines and places NG 
£et forth in the specifications hereto 
.MMi and during, a tine of war between 
irhe United States of America, it's Allies 
And Dependencies, and Japan, did violate 
the Lay/s and Custons of War, 
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Sp It That in or about the Sumer of 
1944, aooused'did willfully and unlawfully 
riistrbat one Ilodaway.and oho .Snith>: both' • 
British Prisoners of War, by beating then. 

.Sp 2» That at divors tiroes between lit/ 
April 1944 and 22 August 19i*5, aooused 
did willfully and unlawfully ntstreat 
numerous Allied Prisoh^s of War, other 
than as hereinabove specified, by.beat¬ 
ing. and otherwise abusing then. 

Otokiohi Yokoyanat 


Charge.: Aooused, at.the tines and places -,^/NG 
set forth in the specifications hereto at- ' 
taphed, and during a tine of war between 
the United States oX.-Anerioa#; its AJLliiss 
'/ and Dependenpic -.. and Japan,, <iid .violate 
the Laws, arid .Customs of War. - ’ 

.... ' . j -.. '* _ • * 

Sp .l: That in or-about January. 1945* ac- NO 
cubed did willfully and unlawfully nis- 
t.ijeat one Newton, an Anerioan Prisoner 
' of Wq.r$’ ,by b.qating: adit otherwise abasing 
.hirij*' '.' f */. -. :' /' ;•. : /"•' •/, 

• mkt* " J “ * . '■» - 

JSp. ,£t i That_in or about January-. 1945# np- NG* 
“oUsed. Jid willfully and Unlawfully’ nis***. . . . ’ 
treat and Abuone Nekton, ai^/Ajiericpji 
^Prisjgier'of V/ar, by beating hin»'/ - -t 

. .* .- >. • • * - V - • - . . . " 

. Ad'l^i’Sp 3 *. That in or abouf 'Beodhb^r NG 
1/L944* aooused did willfully a»3*unlawfuily 
' ‘ntstreat Charles Ro'daway/- a British Prisoi^ir 
/of War, b-y beating hi 1 ?! with a knotted rope * 
and otherwise abusing 'hin« 


3* SUmary of the Evidencet 


a 0 ,, For the Prosecution: 


SHf-pA: 


Aa to Speoification 1 : That between l4 April 1944 and 22 August 1945# 
at Osaka (Salcai ) Prison,. Osaka area, Honshu, Japan, the aooused, Kichizo Shiina, did 
unlawfully disregard and fail .to discharge his duty as Governor of said prison by ! 
failing to, provide for Allied Prisoners of War therein oonfinod, adequate quarters, , 
clothing and hygiene,, thereby Contributing to the sickness and disease of numerous 
Allied Prisoners of War* 


; , Wlllwebor, a Geman. national, lrprisonod in Sakai Prison because ho was 

f^ehdly t.o the Allied cause, testified that the Allied EW*s wore porrdtted to take 
-a bath in a 50-gallon drun of water after all the Japanese had taken their baths in 
the sane water* Ho stated, w Of course,! it wasn’t water any nore, as you can imagine 
but still we were afraid to go in'because we saw the Japanese with open sores, with 
all'sorts ojf.. things, all go int.o, the sane water. H (R IO9, 336), 

1 Wlllweber also- testified that all the foreign prisoners and Allied FW’a 
were oonfinod in solitary oella apd. wore dressed in thin ootton trousers, short 
ootton.shirt without collar and a short jacket, all made of the sane thin cotton 1 
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material., At first, they had no stdokings, only straw sandals and''the straw sandals 
v/oro kept outside the (jell (3 111). At the end of January l?k5, thoy reoeived a 
short, padded ootton jacket and in February some kind of Japanese stockings. This 
was the clothing the whole year around. All the clothing was too small for the 
Allied FW»s, covering only a portion of their bodies (R 112). The prison was never, 
heated and as there was also a shortage of bedding, the IW*'p oouldn’t properly oover 
themselves at night (Jl llj). Witness also stated that "in the wintertime, we wore '!'■ 
the whole day frozon. Our feet up to the knee were literally blue; our hands and 
arms were blue.. Wo had to stand a whole day over and rub in order to circulate 
the blood." (R 125)* . 

Willy Heideiaann, .a German National, witness for the prosecution, tes¬ 
tified that he was confined in Sakai Prison in the building housing naniao 0 r 
mental oases for a period of four (ip days and requested to be retiirned to the 
prison proper because of the terrible conditions existing in the mental ward. He 
stated -"In the cells the prisoners wore given no water and the toilet was never 
empty so the place was filthy beyond imagination." (2 226). Witness also stated 
that the aocused Shiina, while on tours of inspection of the hospital, did not see 
the operation r )on, .doq.tor 1 s room or room where, the prisoners were examined. "Ho 
just walked into one end of the corridor and straight through and out the other 
end."' (3:230). , . 


American FWJoslin states in his affidavit that "I was kept in-soli¬ 
tary confinement for the .entire period of. ny incarceration, JTy eoll was approxi¬ 
mately'3 feet wide, .T^eet..Ion?:, with an 8'foot ceiling. The oell was-oor^lctely ' 
devoid, of furniture, - , with the exception of a grass; mat, which served ^as my bed on 
the‘fl'o'os*.*Theresas 'one barred, window 26"-x 18“,..piastered'irriok walls, and a. - 
■’Wboden fltfbr# I Autd ono blanket, no heating^ facilities, and could see my 'breath 
-~it - was^so cold. *** Uy body-,was '‘alive oiyith yernifl., and^Dthei* bod^ parasites*."-(Bjf 5-) 

* ■' - ■* ,• 

_ American. PTA.Nevrtpn.fn his"affTdayj, t,states, "After the air fold*oh 9 *. 

''"’•July 194.5, I was removed, to the insolation .ward of the-prison. This ward wa?*in¬ 
fested with bedbugs,. roaches, - and. mosquitoes. No attempt iy-s over nndo to ^ex^ior—„ 
ymine.to these insects. The pri^sners ‘in the ward were, affected with all sorts of * 
- diseases most of which Wore highly contagious diseases. . Theso prisoners -jjforb oov- 
•erod with, scabs, sores, ettf. **>1* The stonoh in the-ward was hojsriblo*. *** I was^ 
given no water to drink• or bathe' in during -my entire forty-daysJcf confinement,*** ■ 
There was no heat at any time in any Of the wai*ds in wfrich I was imprisoned." (Ex 6) 

; : American pt f f Reamer, ip his affidavit stated, '*We slept on the floor * 

with 1 thin blanket.riaafc of cheoseoloth and dottorii. Our latrine oonsistod of ono 
bucket, ***' We could not speak oi* converse With any other prisoners. *** This ' 
prison Was never heated,". (Ex 7), ' 

, ; Jao °^ Rookmaaker, a Dutoh National., imprisoned in Osaka Prison during 

the period involved and a witness for the prosecution, stated in an affidavit that - 
The food and lothing at Osaka Prison was very bad. We continually suffered from 
the laok of olothing., *** Shiina obuld have prevented such barbaric treatment, 
but he never made any effort to help us.» In my opinion it was he who encouraged 
the guards to mistreat us," (Ex 9). 

As .to Specification 2a t That in. or. about April 19 kh, 1-iohizo Shiina, 
unlawfully .disregard and fail to discharge his duty as Governor of Osaka (Sakai) 
Prison to control and restrain persons undef* his supervision and control, by per¬ 
mitting then to unlawfully mistreat one. Ben, an American FW, by beating and other¬ 
wise abusing him. Banuvar, a foreign prisoner confined in Sakai Prison from 10 June 
19A2 to 8 June 1945* states in-his affidavit that in April 19I4JU an American private 
r,en (last-name unknown) was placed in sblitary and hollered to get out., so the 
guards took him out, put handcuffs on him and licked and beat him with their fists. 

He was then thrown in the dungeon for a wee!; and when taken out was unconscious so 
was taken to the hospital (Ex 1). Identity of the American PW is established as 
Ben liagdan by statement of Barbe (Ex 2), 
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As to Specification 2b t That in or about June 1Q||)|,- tho aoousod, 

)Uohizo Shiinn, did unlawfully disrenarS and fail to disoharco his duty as Governor 
of Osaka Prison to oontrol and^ ices^din ^ioraons^ under ; his supervision and control,:, 
by perrdttirig thorn- to unlawfully Mistreat and torture one Ben, ttn'7m6rioan PY, by •- 
handcuffing his hands behind"his baol: (SontinuoUsiy for-appropriately two (2) nonth$ 
And by otherwise abusing Mni' ; In the extracts of the-lot bool: concerning Anorioan' 
HFs, maintained by'Satoo, the following notation’ appears t June ; 1944, ’Ben 

Higdon turns orrizy for tho second-tine. -Very-violent; he boats Bftnuvar.who trios 
to-help him and is serjjh to tho dungeon riftor having been severely beaten by tho '• 
CufardS.” (Ex 2). Takeshi Nambn,' a Japanese National and aninnato at Os aka''Pri¬ 
son from-21 November l^iljyto. 2Ii.Novonbcr 1945, testified for they pros oouti on'and 
stated that the accused Osada had beaten J.fo'cdon; on many oooasfons, • The-first tine 
was durinc tho sunnor of 1944. At that tine, Kcicdpn was a nental oaso and ho used 
to sine'and dance*- Osadd'vigorously slapped him four or five tines, kiaked him 
two or three tinosy hand buffed hihy rolled 1 hin iri' ft blanket and tiod hin in such a 
nannor -that ho eould’ndt'novM (ft'75).: 'Ftf,'.TasSon testified that in- Juno 1944, ho 
refused to take a-shot and Osada'put the handouffs bn-hin and-had hin tiod up in a 
blanket and: carried into his ball* ; Osada then beat him with a'pail for fiftoon or 
twenty ninutos (U 177)* Witness alsb testified’that the handouffs remained on .hin 
fbr five or six months, but his feet were untied in about a month (ft 180). 

■ - , As to -Sp eoifloation/2c) t Not Guilty* *"••' • 1 - 

. 4 \s , -to- : Spe'oifieation 2d t : - That in or about the fall of :lQii4. - the ac- 
oused, i-ichiso Shiina,. 'did unlawfully disrocrird;and fail _to discharge his duty as. 
Governor • of - Osaka 'Brison- to- control and ■ res train-po rsoris ’under his 'supervision' and" '(< 
coritrolj by-perniit.tihp-itUnihiko 0sq4a to ni-strdat^&iicl torture-Ben^agdoh, an Akcrl*- 
crin 'PH^-ty pouring buckets of ’obld•water 1 upon" hi si bady*und~"by otherwise abUsing 
Mti«- ' loata: tdStified that durinc the fdll*of l^Qi^araund November, Osada *hi*t- J!dCp 
dof^.n^numbor oif:tines wijth..a.-stick frfso 'Osacfa pjuried jfour or fi'^’o'buokSrtsh' » 

of wateif',on^Mb*'body. ef .ingdon whon~the'weather, was''"very”cold, When guestioned ! ns : ^ 
-to^. whether ' the water : wag poUKod_ bn^'e^don -fipKthe purpose • 

n©Ss replied "thb pnrposo, -when ho was-taken out,'was to wash his body; Upt.Xjld 
not bolieve that to pour the water over his head as wSll as his face, drift the rest* *- 
of'his body, purports to-anj/ftody ( te : riean'washihn. u '(ft 79). Aooused Osada in'an ofs*. 

--fi'davit said 'that: Ikcdoii was ’brougHt info-;tho< hofepitai in the' fall-'of Aybk ,"in a 
hentally dGranqed-"-*eondi-fi.on arid: was plaoed^ln. solitary dbnfifrib.jjbnt* ,He ‘becamn vio-* 
lent and'dariEerouV''arid was taken from his cell’arid handcuffed* ’HtTwas then token 
to the ho"8pitai ; courtjrard, made to lie ond cement laundry block and for about ten. 
minutes several buckets of oold water were poured on‘hit stomach (Ex 13)* 

As to Spepiflcation 2c 1 Thatbctweon 3° Soptombor 1944 and 8 Juno 
194$; the accused, laobi go Shiina, did unlawfully disregard and fail to discharge 
■his duty as Governor of Osaka Prison to control'arid restrain porsons under hif-sup*, 
eryisiph and control by p'Ormittihc Osada to Unlawfully- mistreat 1 and abuso Jbslyri 
(Joslin), an Anorioan FY, by boating: Mm. ■IV)' Joslin in an affidavit'states,- "It 
was oomnon praotico for Osada’ to drag me > or the other prisoners out of our oolls 
arid boat us. Sometimes, If Osada didn*t-beat us, ho ordered other guards to do it. 
These beatings were-giVon to me'and tho other prisoners every-day or so. *'**' Ap¬ 
proximately Juno 1945*. Osftda said, -. , lYe cari t t hurt your B-29 r s, but wo dan hurt 
'ydu♦ , ** (Ex' 5); Mllwebcr, .Witness for 1 'the p'rbseoution stated'that Joslin told hin 
he had been ldcokod and beaten in the faoe’by Osada ; beoauso he Was writing- scrips ill 
EncliBh (R 114). -Will Heibemann testified that Joslin told him ho had boon boaton 
Continuously by Osada bopause he refused to take nourishment'(ft 22l)« 

As to Spooi'flpation' 2f > ‘Not-Gulltj’.’ " 

• ,- • ' ■ * • y •••-•’ •• 1 ■ ' ,l 

As to Spo'olffioatio'ri 2^;' : That in-or about Jarili{irj r 1945>' the accused 
Shiina, '^id Mil awfully d IS r.egard'‘-and' fail to’disMiarch his'duty as Governor of 0; 
Prisbn to' ddntroi and' restrain'porson's under his' Supervision and control, by per- 
inittinc Osada' to unlawfully mistreat rifiii' > nbus'e Joelyn rind ftcarier,'American’Pl?*s, by, 

" • •• •’ ■* ‘• A ‘ ; , : - 
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beating then. Vfillweber testified thc.t iii January 19li5» Reamer told him that Osada 
beat hin over the head, lei eked hin' in the, shins and beat hin .in the faoe with his 
fists. Witness also testified that he saw Osada enter Joslyn*s cell alone and 
Joslyn was beaten and kicked by Osada because Joslyn was writing songs on a niece 
of paper given to him-by trustees of, the ;)ail (R-115), 

As to Specification 2hi Thalfc in ot about (January 19l+5» the.aooused, * 
Shiina, did unlawfully,disregard and fail to discharge his duty as Governor of Osaka 
Prison to control aiic! restrain persons under his supervision and oontrol, by per¬ 
mitting Yokoyamn to unlawfully mistreat Newton, an American rfft by beating and. 
otherwise abusing him. Willy, Heilemnnn /testified P/J Newton stole an onion during 
the exercise period, which was discovered later in the evening by one of the guards,. 
Yoicoyamd had Newton removed fron his cell; taken’downstairs and beaten. He was , 
then thrown into his oell and the next day was removed to the hospital, Newton 
later told Heilemann that Yokoyoraa had beaten him with a manila rope, lcioked him 
with heavy boots and that his head had been beaten with heavy boots* Newton also 
told, witness that after arriving at the hospital, he was again terribly beaten up 
by Yokoyamn (R 222, 223)* Sulcejkoshi Setoyam, in hit affidavit stated that when 
Newton was harried to the hospital in January 1945» ”fie had been beaten and his 
legs were badly swollen... While Newton was still lying oh- the litter, Yokoyama 
8 truck Newton five or six blows on tho head, with his fiets n (Ex ll). 

As to Specification 2ij Not guilty. 


. As to. Specification 2j tNot guilty. - - . „ ’ ~. . "• ;• A 

L-:' : 'A '*•"I ‘ ’ *C= • 

• ' - Aa~ to; Soeoifioation £kj' ‘, That. In or about Kerch-ar Aufil 191+5,. "the. ac»-.. 

otfsed, ^Jrf.inc. did unlawfully .disregard, and fail ’fcb-discharge- his duty as Governor • 
of OsaRtt Priso«“to control.’-and restrain persons,^bidgr hi§sunerviston and -oontrol, 
by gerndtting Osada t.tf unlawfully mistreat Newton, “ViP aimer* carufcV, %'beating iand' - 
otherwise abpBlng hiWi. jBiruehcxJco.-viri’tness for the aroseoution testified, that iii* * 
-JSireh- or ApHl* 191+5, Kowtpng^icod fpiv sTjek? 11 a and Osada lcioked. him'in the atsomr 
ao!U, -He was. sent back to his cell, and about three days later be was SeniT to the ■ 
hospital (31 268). • The accused,*.Osadn, in an affidavit,_statod that in-the*springy^ 
of 19.U5, 'Norton was not sitjfiHig bprreotly in Japanese fashion and refused to sit * 
straight up. **T had"a..writing tablet in ray -hand, .supported by a^metaljbaoking,;, I--’* 
hit,.him over the head,twiceabd, Qrdered niB^to sit coprectljs" (Ex 13),*^ 

As to' Specification 2lt Not guilty. * 

As to Speolfloat!on 2rat That in or about the spring of 191+5* the no- 
oused, Shiina, did unlawfully disregard and fail to discharge his duty as Governor 
of'Osaka Prison to oontrol and. restrain persons under his supervision and control, 
by permitting Osada to unlawfully mistreat and torture Ben Kagdon, American PIV/ by 
pouring buckets of cold Water upon his body and otherwise abusing him, Biruohcnkoj 
witness for the prosecution, testified that in March or April.1945, Osada went into . 
Magdon’s ’coll and knocked hin down with hi3 fists, Osada then picked up a stick and 
started to beat liagdon. A few minutes later, Shiina oane into the room and the only 
things the witness hoard him say was ”Podvila, podvila* (meaning unknown) (R 262), 
Ifegd'on testified that he received another water treatment but didn’t remember the 
dafie, ' He states Os'ada started to kick hin when he-.was down and he didn’t remember 
anything else tut when he woke up blood was trickling down his nose and his 'jaw hurt 
(R 181 )• Aooused Osada, in an affidavit, stated .that in the spring of 19i+5, Magdon 
lunged at him and aooused pushed him away and rot in back of him and was able to 
control Him, Osada then took him into the prison courtyardJand made hin lie on the 
oemeht laundry blook and poured water on his stomach for about 10 minutes until he 
stopped yelling- (Ex 13)* 

As to Specification 2n t Not guilty. 

As to ; Speoifloatlon 2o« Not guilty, 
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As to Speoifioation 2p t That in or about July or August I9L5, the 
accused Shiina d?a unlawfully disregard and fail to discharge his duty as Governor 
of Osaka Prison to. control and Restrain.persons under his supervision and control, 
by permitting Sheijir©- Shimano to unlawfully mistreat Joslyn, an American FW, by 
beating hinu. Baranets, witness for the prosecution, testified that some time in 
the .early part of August 191+5, Shimano struck, slapped and kioked Joslyn as pun- 
l8hsv:nt for not having kneeled down while he ate his meal that morning (R 323), 
Rook^^er stated, i'h an affidavit, ’’I saw Shimano, .Sheijiro, a .guard at Osaka 
Pi-iBphj, slap the Amerioan'soldier\Joslyn in the faoejl'.This incident ooourred Some 
title during the month of July'or August l9li5” (Ex 9), , 


§ ■ ‘ As to Specif!oatiott 2q i ' That in or about July or August 1945. the 

adcused,’' Shiiha,7‘;did unlawfully, disregard and fail to discharge his duty ns . 
Governor of Osaka Prison to oontrol arid restrain persons under his(supervision and 
' oontrol, by permitting Shimano to unlawfully mistreat Joslyn, .an Amerioan 'Fff,' • 

■ DeVos, a Dutdh Ptf and ' Sodaway and; Smith; Bri tish FW«s by, beating and otherwis e ■ 
abusing them, Baranets, witness for, the proseoution, testified that.in the early 
part of August 1945* ■ Shimano called all the foreign, prisoners 'and prisoners, of. 
war but to' exercise. He explained to them that, according to prison regulations, 
all oris dners were required to kneel. Japanese style while eating their.meals*. He 
■theh-struck. Slapped and kicked. Joslyn, DeVos, Rodaway and Smith as punishment 
for not kneeling while eating their morning meal (R 323)'. 

As to Specification 2r t That in or. about August r9l+5. the acouse'dw 
Shiina, did unlawfully disregard and fail to disoharge his-’^duty as Governor of, 

Osakn Prison to'.oonttpl and. restrain^ persons‘under'hiB supervision and control,- 
byloemitting Shimano to unlawfully mistreat and^ abuse Newton, "an American FW, by 
* beatinf£him, J^cuchenko, witness for "the proSfcoutiojj, testified tfant in August" 

.. 19l^5» while the prisonora'were.ip thg bath' h,oivp«r sniMaiTo‘'beat Nfewtoh With, his * > 

fistsv'a^stiplc^ufid albeit-uhtil he was iihoniisoious because he -rarned his.head’ ’• * 

while in‘lin4 Waiting for a bath, ' Htf^wa-s dragged outside and put into -th©-oourt- v .- 
and one of the Amgrica-ns-’'asslsted. himfils oell (R 277“),' Br,ranots*te8ti-‘ 
fled that he whs told by Nowtort £hat one day in August^lS^, he had been aeVqrely . ^ 
.. 4 ‘hedteh by. Shimano’ for some uriapeoified reason-while going to have a. batp (R 326)0 

"... '' As to Specifloa-tjon 2sV : That the aooused Shiina^id.Uniawf^llv dis- 

‘■regard r and fail to^Hj s 6 liar go hi s du ty as .Governor of Oscdcn.'f , fis<rt{ : *te'',d'dntr<(l. : 'oftF- 
restrain persons Under his supervision arid control, by permitting, at divers times, 
the unlawful mistreatment of numerous Allied FiPs, other than hereinabove speci¬ 
fied, by beating and Otherwise nfcusing them. Baranets testified that the number £ 
of beatings .at Sakai .Prison, of prisoners of war. ivas so great that it is inpossible 
to remember any exact' details or tho persons involved. Ho stated, ’’However, I oan 
definitely state that there were hundreds of beatings.of various allied prisoners 
of war during the period T was there and, as a matter of foot, the number, of ■■beat-'' 
i, n S s that is, real beatings, not just slappings -- increased in number as the 
severity of the air raids progressed, and the peak was reaohod, I think, on about 

July i9i+5 tt (r 336). y ._ X ; : > v 

V - shimano r 7", 

\. As to Speoifioation I t Hint in or' about July or August 19 ^j 5» at or 
near Osaka Prison,, the aoous.ed Shimc.no did willfully and unlawfully mistreat and 
abuse Joslyn, an American F^f, by beating him, (Sec Speoifioation 2p, Shiina,.. 

. Sttprr., ) . • . .. 

As to Speoifioation 2 t That in or about July or. August 192+5, fat Osaka-. 
Prison, the accused Shimano Hid- willfully and unlawfully mistreat Joslyn, an Ameri¬ 
can PW, DeVos, a Dutch FW, and Rodaway and Smith, British FW*s, by beating and 
otherwise abusing them, (See Specification 2q,.Shiinr., supra.) 


’ (p 10 of 19, Shiina et Hi* <?ase #22+1+) 
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- ' As to Specification $ : That in or about August 19h5» a-f Osaka 

Prison, the acoused, Shlmano, did Willfully and Unlawfully mistreat Newton, 
American PVT, by beating and otherwise abusing him,. ■ (See Specification 2r, 
Shiina, supra- ) 


OSAKAs 


As to Specif ication 1 ; Ihr.t in or about the fall of 19l|i.t, at Osaka 
Prison, the accused, Osada, did willfully and Unlawfully mistreat and torture 
Magdon,’ an American PW, by pouring buckets of cold water upon his body, and by ’ 
otherwise abusing him; (See Specification 2d, Shiina, supra.) 


As to Specifioation S t 'That between JO September I9W1 and 8 June 
19115, at Osaka Prison, the accused, Osada, did willfully and unlawfully mistreat 
Joslyn, an American FT, by beating him. (See ^eolfioation 2o, Shiina, supra .) 

As to- Specification 5 > That in or about January 19^45* ct; Osaka 
Prison, the accused did willfully and unlawfully mistreat Joslyn and Reamer, 
American-PT’s, by beating them. (See Specification 2g, Shiina, supra. ) 


As to Sp eoificat!on in 


That in or about March o-r April at Osaka 
Ully and. unlawfully mistreat Newton,' an 
by kiold.rig him. (See Specification 2k, Shiina } supra, )' - * 

As to .Specification Not guilty,. " - 


.fication 6 1 - That JLli .or' about tlsoring of 19^5. fl&'or 
iocMsed did willfVtlly. and^mlgwfully mistreat arid'torture, 
by pobrirt^-sald .wateS* upon*hisjffodyjj.nd by otherwise v_ 
(Se'J -Speoificatien^m, "Shiina, sue ra* )~ 


near Osaka*Prison, the 
Mtigdon,. an American FT, 
abusing l$riu ’ 


As to Specification 7» Not guilty, 


As to SpdoifRation 8': Not guilty, 


■si — • • As-to -Specification 9, t Theft” at divers >times«bctween l/t April „19Ml- 

.and 22 August at Osaka Prihon* the acoused N Ogada, did* wi 11 fully and ifn- 

lnwfully mistreat numerous Allied FT's, other than hereinabove specified, by 
beating and otherwise abusing them, Bnfanets testified that between the period 
lit September arid the bnd of Deoomber 19lilt, Osada boat Joslyn, Bradsher, and 'an¬ 
other man on six or seven occasions (R 51O74 


KODAMA 


As to Specification 1: Not guilty 


As to Specifioation 2 : That at divers times between lit April 19 Ifh 
and 22 August 19lt5» at Osctlca Prison, the acoused, Kodama, did willfully and un¬ 
lawfully mistreat “numerous Allied PVT* s, other than as hereinabove specified, by 
beating and otherwise abusing them. Kodama would take the Allied FT* s out for 
exercise'in groups of five or six and when they returned they would complain that 
they had been beaten by'Kodama (R 28j).. On another occasion Kodama kicked the 
knee of an American Soldier and brought blood because the FT could not walk fast 
enough to keep ! up 'with the other FT's (R 28lt). Also in August 191*5, when the PVT r s 
were being weighed, one of the American FT's refused to take off all his clothes 
and as a result he Was' beaten by Kodama (R 285), 


YOKOYAMAr 


As to Sp oif 1 cation 1': Tha t in. or about January 19/+5, at Osaka Prison, 
the aocused, Yokoyaraa r did willfully and unlawfully mistreat Newton, an American 
FT, by beating and otherwise abusing him. (See Specification 2h, Shiina, supra. ) 


Shiina et al 
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As to Specification’ 2 s •Not" guilty. 

' « . «*yy* ■ . ■■■ ^ ■ ■ ■ ^ 

As to Specification 3^ Not- guilty 


b« 'Pol' 'the Defense! 


■' • ," 6*9Aeral : , ' ^ \.T^ 

\Xt ; ( is' : oo^!tenclea''by'the defense that the ohdrgc and specifications 
dp not state^ arty’ pff'en'seb ‘Against"the t laws and.ouatoms of war and that,', there-* ; 
.for,e,. .t^ie Coinmission is without-jurisdiotion to • hear and determine the- case 
.against trijs hocused.' 'It"is”thW oo^iitention • of "the • defense that tho Allied .prison- 
.ers! o.f*'war iilyol'ved in the ihstaht case' having, so far as. is known, .been properly 
and', iegal.ly ;d<^.y&'tbd' bf^brindnai offenses/ and .'sentenced' to impris.onmpnt^at 
the O’soka’(Sakai^Prisbh', "werp: idepriyed of 'th'bi'f hiatus ‘as -honorable PVT* s and- 
lost the special right-arid pi'iyile'gos 'n'coorde'd'theip 'ns prisoners gf vmr.nnd'as¬ 
sumed the same/status-.as any jJapnneie convicted of a crime and sentenced to said 
prison, Necessarily thegovernor cf the prison aots in aocordnnoe vtith tho com¬ 
mitment papers- or orders given him. Ho oannoi pass upon the validity or propri¬ 
ety of tho trial and aentence. The governor of the prison owed to the Allied 
prisoners of war in his custody no duty other or different from that he owed to 
the 'Japanese' conyi'cts in his custody.• I-f.: he-violated his duty to, the prisoners, 
'it was only a violation of the leiys of Japan, and not‘:6f. internetipnal .law, 


.The ^.coueed Shiina; after, beingawnrned of .Itls' right 3 u?is; a tothesS 
took the witneep. stand, and. testified under oa-thi : ' The hocused-, _$£a4ay.XWpoyeana 
Shiqane, and Ji'odama, -elected net to. iestify-op ‘their-own-behalf- (R 522/)., 


Shiinar 


** The acpugOd'grAduate'd^rcim J^fhyo- Imperial University Law. CWllege 
1916*. After graduation, ,he vvas elnp'loyed as a government oYfioial in tflfe Prison 
Affairs Ehreau under the-. Ministry of "Justice. ,Af tax.-holding several, positions'in^ 
the Prison Affair!' ft/'reauy*nd'sd'rvi-ng as'governor of numerous civilian.prisons In 
Japan, he vlus appointed.governor of Osaka (Sakai) civilian •prison in Augus.trof l ~-" 
l 9 hU During the .y#ars l 9 ^ : ailcl l 9 i(. 5 / tbs accused had ab^ut" ithroe thousand ( 3 , 000 ) 
prisoners undent his .bdntrol:. at. Osa]:a (.Sakai) Prison protferJMd about ten *thqCte'and ! v 
(10,000-) in all," the remainder being confined in thirteen (13) other prisons, 
which were under the supervision and control of the accused. 


As to Specification 1 t Accused testified that, he ordered the Allied 
FW*s confined* to* solitary cells (, R 5^-5)« However, such oonfinemeht was according 
to regulations and was not within the disoretion of the accused (R 563 )* , Foreign 
prisopefs and PlY’s were confined in solitary cells as’that means provided'more 
privacy and better treatment: and prevented any mistreatment to them due to differ¬ 
ence in nationalities.' Also, all cells for mixed confinement were too large for 
pight.persons (R 576). Akira Masnki,- former Chief, Prison Affairs Bureau,-testif-.. 
fie’h that the "Standard of' Treatment of Foreign Prisoners confined during the. 
Period of War’’, dated 19 December 191(1, orovided that all such oris oners were .to 
be put in solitary confinement and clearly ^segregated from each other- (R i| 19 )« 
Witness also testified that the accused had continuously submitted recommendations 
to the Finance Depariment that heating systems be installed in prisons but such 
.recommendations were always vetoed (R l(2l, 1(22), Kanno, witness : for- defense, tes¬ 
tified that the supply, of...clothing for the prisoners was inadequate because it 
was not available in ‘Japlan. ; Also the only type of-clothing available was made 
from staple fibre whioh was a substitute for cotton (R 1(63). Nishida, prison 
doctor and witness for the defense, testified that Seotion 3 of the prison, where 
the. Allied PW's were confined, was cleaned at least twice n month with disinfect¬ 
ants and attempts were made to control the lioe, fleas and other vermin. Allied 
WF 3 were allowed ‘to take a;bath-every four days during-the .summer and Once a week 
during other periods. - Prisoners, in individual cells'were allowed to clean'their 
cm cells daily (lt'510-)-. The withes'P' or-some other member of the medioal section 
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conducted the -cleanup, Undorolothes,tyere steamed once every four da^s and the 
other clothing once in ten days. In-the matter of hygiene, there was no differ¬ 
ence in the treatment of foreign prisoners. Allied PIT's and Japanese prisoners. 
Foreign prisoners were given priority in bathing first and did not bathe after 
people with scabies and othet contagious'diseases (i 510* 51l), As to the con¬ 
dition of the mental, ward, the witness stated it was dirty due to the conditipn 
of. the patients and the.cells wefe-impossible to keep'cleun (R 515 ). • i- 

■ AS to Specifications' 2a to 2r 8 ■ Accused testified in addition to , - ‘ ■ 

• Osaka (Sakai;Prison,'-he had thirteen other pri sons’ under his-Tuper.yision* ydtH ' 
a total of ten thousand (10,000) prisoners.!.About- one half of his time -was snerit ' 
in. Osaka Prison and the, remainder was-spent inspecting the other prisons under 
his Jurisdiction. .A, daily meeting. Was held, with‘subordinates from! ll»00 A.M, to 
noon, at which time.the accused-issued orders and received reports. The night 
chief warden also.- reported to the’accused in 'the'morning"o'f lnoi-dpnts that' 00 - " 

oprred-during, the night while the accused was. absent (R 5^1);» Reports were ’never 
received by the hocused that any Allied PIT's were bpaten, mistreated or‘abused., 
Section J of the prison was frequently visited by the accused and.' he never saw " 
any Allied HY's beaten or- abused'find never received any complaints from thorn. ' 

The hospital section was- visited on the average of once' a wc’fck'.and he never saw 
any Allied PUP-s' bea^oT-br - -abused and he never received any conplaints from thopw 
At the meetings, he .instructed his subordinates that said PIT's wore not to be dis¬ 
criminated against . (R 5^i2). The straw hat or mask was worn'to prote-ot the honor 
of tho individual, that is to prevent any outsider from, seeing .or looking at his 
face., Whop 'the accused ..saw Ben lixgdon in the mental word, Tie did not . see", him T 
handcuffed, shacklod .or- rolled in a bl'ahkot and Jnoyer hoar^ of it happelding CR 502 )« 
Allied PIT's were-allowed*to-and permitted to'talk to the aocUsed* but. .he did not 1, ’ " 
toJbhem at nhytime^’.'-If they wished- to taljc-with him;-"--thoy could go through 
any empifcyee p4the prison,; the chief jailo« or'^e fthap.ljjin. They were hot'-made ■ 
to. bow to the-accused in ^uch a mannsj-thnt they coultf not-’Wce Mm (R 589)% - -.TWe V 
RIP 3 *v;T 5 r| requ-i-reji t% sit in -a. comfortable* positional}, their cells, also they -'** 
xjorp all owed-^tp* road in -their^Cells '%t no Jboks in English Were available*(R 620 V 
-Accused.ihstructed his staff' ;?hat t'HS PSPs were to be humanely treated, a# least" 
tlirpe time's between the sunpjier'of. I 9 I 4 I 4 . and August l 9 /; 5 .and followed up the-in- 
ati^ctions to, see' that th% ward carried out- (R 621;). Nishida, -witness for de¬ 
fense', .testified that-the accused hold frequent conferences-with-the section ' 
chiefs, chief wardeji, ,ohaplain- and other? with reference to important matters ijf 
the prison, inclading..'inc'idcnta that occured in the various' seofiono ofthe*" ■ T' - 
prJLcpn, ■ The withesp stated he .never heard any reports that any Allied IW* s wore 
mistreated; and testified that the aocuscd ordered that said PIT's wore to be 
treated With kindnepsmart’d during.nir:-raids they,,were to bo protected with the 
utmost care (R 5 13 )i « 

• - As to Specification 2s.i '. JPofense contends that-this speoifioation 

opimot be held sufficient and valid because the evidence fails to show the abuse 
of any RY*s, other than those named in the previous specifications or the 00 n-" 
finement in the prison of any EfT's not named in, Specification 2a to 2r inoJLusiye. 

Shimano ■: ... 

As to ,Speoifications 1 , 2 and 3 * -The -accused was employed as a guard 
at Osaka Prison on iu August 19Ap, fire days:' before • the end of the war with 
Japan; (R 379)« Defense, contends that, ; although, the evidence, tends to show that ; 
the accused slapped certain !%• s, said punishment was mild, Just, .proper, and . 
apoossary under the circumstances; that none of the punishment was seyerej; that 
none of the injured required' hospitalization or medical care and that .there wore 
no permanent injuries. . Also, the evidence Shows disciplinary punishment, moder¬ 
ate' 'indegree and devoid of cruel or extreme brutality and does not-constitute an. 
offerise against the.lows and-customs'of Wrtr. Affidavit by victims Joslyn (Ex;5) 
and'Newton (fix 6 ) fail to mention-,the -incidents charged in Speeiffoatlo n8 I and 3 »- 
In affidavit-by . Rodaway ; (Ex .6 );' the ylbtMl ’states , did;apt,.iorow.-Sbimano^. . 

Hr l (p 13 pf 19, Shiina et al, Case J2hh) 
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Osaflat 




I Aa to Specifications 1 and 6 t The aocuscd in hi a affidavit admits 

that h poured water on the sto'macW of ..Magdon for- about 10 minutes, in the fall 
of l9bl\ and the spring of I 9 I+ 5 , but .asserts-that ; sald' hots were: necessary to 
wash and quiet the PIT, who was' f-iltHy, violent and mentally, deranged (Ex* lj). 
Mlshida, prison doctor,- testified $hat Jiagdpn was. a mental patient. : He would . 
become violent and sing and dance and teaf his clothes (R 563)* heather, hand¬ 
cuffs were used on him-when he .was wild; and. violent in order' to. protootfhim 
from himself as well as for tHp. protection, of. others^ Use-of leather, handcuffs • 
is a customary form of treatment. Witness, never, saw Osnda strike, boat or abuse 
Mag don while he yrasconfined in the hospital (R 505),/Witness also testified ; 
that the water treatment is d rcccgriiacd; fprm of. medical therapy, for restless 
and violent patients (R 53-3)* Defense contends' that PW Magdon's.,mental condi¬ 
tion was not. caused: by tpeatmeiyt accorded him'in Osaka.Prison as he was mentally 
unbalanced before he arrived there and this condition may have boon the cause for 
some- of. the treatment accorded him. Prior to his arrival at Osaka Prison, he ^ 
was confined at TnnagaWa Pt7:Xlarrip■and, in the.'case. ofU.S,. vs Tsunesuko Triuda, 

Case 150, .the. branch can^ commander'testified that Magdon' s mind. !*was. not. very 
normal". Also in the same odVe'.^ir/Sgt'' Robert. C./ Davis testified' that’ Magdon 
''was mentally unbalanced" (.7 625 ). • ; * ' ' 

As to Specifications 2, , g,. 1+ and 9 : In his affidavit, the accused 
admits hitting newton over, the head with a, \i t rl -ting tablet, .^supported by a metal • 
booking, for not sitting correctly in.'the Japqnese rashi-on..; •However, the 'de¬ 
fense claims, thlfe-was, merely a ;disciplinary aOtipfl whic® was' justified' undoi? the- •- . 
voircumstanoes and does not oon3ti-t\ito a crime..of offense againatthe laws arid . 
"cusirtme of'w£fr, Muratai an irffiiate -of' the gri-s.Oh during"^ -period in questixm, ' 
testified f(fr“the defense and stated ; thp* ho.aev^w sq,w-0sada-strike, beat'.cir . 
mistreat any Allied'PW;(.3 1+?$$. ¥«!£a'da testified fo.'W sairj* effect"(y ^6')T.v . „ 

Nishida aks.q■testified, tee the .s-amt'effect (li 506) -*tnd"Stated'that the aocuscd * — 

^dhered strictly 'toj.tbo,hpipital^r&gulnti^ns, (3 512). ’ ^ ■/* 

• Kodnma.j -■■■•... •* ... ' , ’ 

“ — *' • • - ' 

As to 'Sp-eoification 2: 'Y^.mada testified that the accused, did not 


work in Section-^ of..the prison at*any tike during the ircrt.od-.in qupstioji, Jiut 
was eni>Ioye.d iiftlie visitors room, Witness stated h®' never- saw *br hoard, of !^;ho 
accused; boat, mistreat or abuse any Allied PW (3 489 ) : , Also that ho knew of a 
guard by the name- of Koyama and that he worked temporarily' in Section 3 of the 
prison (R 1 + 90 ). . • ■ j 

Yokoynma i . 

As to Speoj.fication 1 > The a.ccused in an affidavit stated that some? 
time in January )9b5» I*/ Newton stole a leek (pnion) stem while exercising and - . 
took it back to his oell with him. He was discovered eating it by a guard Who .. 
removed him from his coll and started beating him. The accused, upon hearing- a /• 
oomotion, investigated and found three or four guards holding Newton to the - 
floor because-he was traring to fight-then. .. Accused tied Newton'-s hands in front 
of him and then-tied’him with a mahilr. rope for five or - six minutes tp quiet*, 
him, and then returned, him to the cell. The next day he had Newton removed to : 
the hospital because ho. appeared ill, Accused stated "I only protected the '• 
American Newton, and. did not boat him", Also.;that he' did not beat Newton in the 
hospital and never punished any of the o.ther Americans (Ex. li}). Newton, in his 
affidavit, fails to mention this 'specific incident (Ex 6), Yaraada testified he 
had never, seen or hoard of Yokoyrunn strike, beat, mistreat, abuse, slap or kick 
any Allied Ws (R 1+88). Nishida testified that when Newton was brought to the 
hospital, his legs wore swollen and the swelling.could, not have-been paused by 
beatings as the•symptoms wore entirely those, of beri-beri (3 519). 
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Jurisdiction ? - 

The defense contends that the oharge and specifications alleged do 
not state any offenses against the laws and customs of war inasmuoh as the Fl'H s, 
v;ho were the Tic tins of the beatings, abuses and mistreatment, were apparently 
legally .confined in Osaka (Sakai) Civilian Prison after proper judioial pro¬ 
ceedings for crimes which they committed while PW»s in prisoner of war camps 
and ns a result thereof they lost.the-rights and privileges they were entitled 
to as honorable PW*s«. Exhaustive research an'-’ study of the subject fails to sus r ■ 
tain this contention. Although most of the authorities fail to deal with the / 
specific subject, Article i|6 of the Geneva Convention states that any oorporal 
punishment or any form of cru.elty may not be imposed upon prisoners of war. 

Articles 60 to 67 , inclusive, .of this Convention, which set forth the governing 
principles to be ’followed in judicial suits involving prisoners of A?ar, fail to 
stipulate that prisoners of war sentenced by judioial proceedings forfeit the 
rights and privileges accorded to them ns prisoners of war.' To the contrary, 
in accordance/with/Article 67 ; they nay not be deprived of the benefits of the, 
provisions of Article Zj2;under which they have the right to complain v/itt? re- 
gards to the•conditions of their captivity. Law of Land Warfare, JAGS, Text 
Np» 7, t^-ge 100, states, ’’Judicial Proceedings, The convention contains spooi- ■ 
fic prohibitions which* unless confined by its tenns to disciplinary punishment, 
are. equally applicable to judicial proceedings. For examDle,-the prohibition 
against oorporal punishment or cruelty in any -form” Accordingly*- the conelu- 

bo hea^od^that the: oharge and speoifioations-ag -allegecUdo constiiu-te 
violations of the laws, and customs, of .war and the- contention of the defense must- 
. bo .denied* ' .. - r •* . ■ • 

‘ • Zhilinas - - .... “ - ' * L 

^ .77—~ ' -• * v.- • 

? : . .j- As./to ‘Sp-eoifiqatj.on-lj V Accused' was fotThd guilty of unlawfully frill- * 
ing to discharge his ! - daty as goVeaior of -ISteaka prison by failing to..prqjrideTfide-'^ 4 
quote quarters, clothing and-hygiene for Allied FIVi a oonfined therein, thereby, 
contributing to their siolcness o.pd disease* It is the--contention of tlio defense 1 ®* 
-that said FW's having been court-martialed and ordered"to be oonfined in Osaka 
prison, the governor'of said prison dqnld only provide'the quarters available for 
said-oonfinementy_ Each PW" was" placed in *a l single or sblltHtry/eell.-: However^. . 
such cbnfinement-was in accordance with prison regulations and as testified to by 
the accused, such confinement was preferable to mixed confinement as greater pro¬ 
tection was thereby afforded the individual* The single cells were large enough' 
to accommodate one or two persons.and were more satisfactory and comfortable thap 
the usual quarters found in the average prisoner" of war oamps. The quarters wore 
hot heated, however, this is a condition that ekists in almost every civilian ■ 
prison in Japan and although.the aocused had tried .to remedy this situation, it 
.had been continuously vetoed, by higher authority. Testimony was introduced to 
.s,now. that Section 3 of the prison was cleaned at regular intervals ahd that at- 
tempts wore made to control the lice and other vermifi and that it was the duty 
prisoners confined, ip indi.yi.dual c’clls to clean their own cells daily. It was 
admitted that hygienic conditions in’the mental ward v/ere unsanitary, ■ Howevpr, 
suph conditions were"due to the behavior of the inmates and repeated attempts to 
keep the ward sanitary, failed. While the clothing ’originally furnished the 
Allied PlY^s was.toe small, due to the difference in size of the Japanese and the 
Allied PW*s, this- condition was later.rectified by the lengthening of the same. 

It appears, insufficient, clothing was furnished" the Allied BY*s during the winter 
months -but clothing at this time "was a critical item in Janan and there is no 
showing -that additional clothing, was available at the Prison and that the same' 
was withheld from the Allied ;Pf('s’. . There is nc showing of 'discrimination-between 
the Japanesic, Foreign National prisoners and Allied FW«s as to quarters, clothing 
°r .hygienic -conditions, and to the contrary the testimony of Foreign National 35 
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prisoners lTillweber, Heilemann, Biruchenko, on cl Baranets disclose the conditions 
were identical. . ... 

As to Specifications 2n to 2r : As to command, responsibility, the de¬ 
fense contends~tKat - tH^accused~as~govempr of a civilian prispn is in a different 
position frota'that.of an ordinary, commandant of "a.prisoner of war coop. . Accused 
had under his supervision and oojitrol fourteen (lit) prisons and approximately' 
ten thousand (10,00Q) prisoners, including the eight (8) Allied PVT’s here involved. 
The., accused was found guilty by the Commission o£ responsibility for ten (R) socci* 
fi'o incidents o'f abj^s by his subordinates which ^occurred over a period of ap¬ 
proximately sixteen (l6) months, ie, from April 19l|it tb August 19^5* Aocused 
denies knowledge pf the .beatings and abuses although the evidence on file esta¬ 
blishes heyond a reasonable doubt that said,offenses wore opramitted. Accused 
stated he made frequent inspeotions of the sedtion„of the prison in which the Pff*s' 
were'confined and never received a conr>iaint from them as to their treatment. 

Also, at the daily meetings tyith his, staff, he received no reports concerning the • 
beatings or mistreatment, of Allied CTf*S.‘and ordered that they be humanely treated. 
The general rule adhered to in war crime cases is that when the mistreatment and' V 
beating of prisoners of war is general in scope, and continues over a long periods,; 
of time:in a PW oanp, .the oomaernddrit of the camp is charged with actual or con- ^ 
struotive 'notice o.f. th,e, same, Hotoever, in the instant ease, where the aocused hn$ 
under his supervision and control approximately ten thousand (10,000) prisoners, 
including the eight (8) here involved, and he is 'found guilty of only ten'(IQ) 
incidents- of mistreatment during, a period of sixteen'(16) months, i,t does hot'np* 
pear that said'mistreatment was of subh ( a .character-as to imply bqhstruotiv.o ' ■ 

knowledge to the accused,' and in the .absence of*pi*oof iof' actxfal knowledge, It-;" 
does not appear accused can. be held-guilty _uhder this--specif! cation. 


so as 


As .to' Specification 2s t JThe:! commission amended, said specif ication,. 
'phangg Jthe nature- of tho Dffense.s^chnrge-d. The defense made amotion’ 
for a' mistrial, stating .that the aocused had i?#en deprived.of his rights amdeiv v : . 
paragraph 5 (b). *( 1 SC/i* Rule's, dat^d* 5 December 19^5» -which provides that each'* 

accused ’ shaHAritciVe* in'&dvnnee of trial a oopy of the*ohargers and specifications : w 
"clearly worded 1 , so as 4 ‘td' app'?ise'the accuseft'of each offense' charged. (R ?55)« ’ 

The motion for mistrial wnA debjed and the commission, .ruled that instead«pf amend-_ 
ing the specification, i.t weyj. changing the- inter”)retation of the same. The oom-T ** 
mission’.s; internretailon wab substantially the same as the amended specification -i 
objected to by the defense.^ -The commisficpj,,.offered to gran^ th§ .defense a con- 
.tinuamse,..which wa.g'rpfU'sed (k 356 ).*' --.The interpretation .of"the'•spe.pifioatiTin Se' 
ruled on by the commission did .hot pertain to matte/js bf form, but to matters of 
.substance whic’h materially changed the nature of th.e offenses charged, so, in ef¬ 
fect, said specification was. materially amended. The cormission was. not re sworn 
to- try the amended specification nor was the accused asked to plead thereto. 
Inasmuch as rights of thc‘c-c.c,uscd have beph prejudiced by tho notion pf the comr 
mission in changing'.the nature of the offenses ohdrged, the amended specification 
d-S Illegal and. without effect (Docket No. 181, Noguohi et al). ’ ' 
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Ihe Commission was constituted by proner authority and had jurisdiction 
byer the accused, and pf :the offenses charged.. There is no evidence that, the 
aocused were-not sane at, the time of the conintissi'pn.bf the aileged'acts or at 
the time of the trial. Ihe accused were ably represented by Ameficari and. •Japan¬ 
ese counsel, and. they fully cooperated,in thciy own defense, produced witnesses , 
on their, own behalf and the accused. Shifna took'the witness stand in his. own 
defensefr|| •' . ■' ■ nj . ", . ^ • . 

..Ihe record is legally sufficient to support.'the' finding of the jommission, 
except .as hereinabove noted. It is also considered, tjhat no ruling, of the com- <•: 
miSBiori, affected adversely the substantial rights of tho accused, except as ' 

• hereinabove noted, • 

The defense has submitted briefs in support of its motion to set aside the 
findings and. modify the sentences in the cases' of Shiina, Osada' and Shimanb, /' 
These brfefs and the arguments contained, therein have been carefully examined* 

■Meat of the objections raised therein have been answered, in the foregoing opinion, 

3 * Bo • omendati on t - 

There ;.are no letters of clemency,from any mdmbera of the commission. The 
•numerous letters and petitions from others, filed herein, have boon rend.and. oon^ 
sidered, however, they reflect no new or additional aVid.enoe, ' - . 

Shiina t The. commission sentenced this aoduffed .to confinement at hard 
labor .for ft period of twolvo <12 )'years. '.The'evidence'to debmod legally InpuT- , 

-ficient to support the finding of guilty by the. commission-fdr ijcyxscns ‘stated l'n 
. the*j£bf egoin£. Opinion.' ‘.. ’ -1 ■■ '. 

' ^ ^ .. , . . ‘ * • *r^ 

;!v •■*!. • > V • - 

*■* v ' ;It .is-reeomended that the*>findirt£s' < fcnd selltonoe be^sapprdvb#,.:. * ' V 

'i ’■*• » .... * *■ 1 • 

— The- commission sentenced^ithp acousod to confinement-at-hard. labor 

fof a period, of fifteen (15) years. The sentenoo is legal find is not Excessive. 

:■ ', • ' ' * _ - v ;_ 

~. y '.Ib is recommendod**thr.t the sentence bo approved. In compliance with os*fa- 
bxished. policy, owing^ to the length time the accused hns'sp-ent in confinement 1 "' 
prior to the date ef-sentence, It is rcijimniendod that fourteen tlh)'’months'of the 
confinement at 'hard labor-imposed be remitted. Aoousod*was *cpn#ined 6 'Xugufft -.j 
1946} he was sentenced 6 January 1948. .. * 

Shimanot The commission sentenced the accused to confinement at hard 
•laboi* for a pe riod. of four (h) years. The sentence is legal and is not excessive, 

* • It is recormended. that the sentence be approved,, In comnlirmee with, esta¬ 

blished policy, owing to the length of time the accused hfi 3 spent in confinement 
prior to -the date of sentence, it is rocomended that fourteen (lh) month's of the 
confinement at hard labor imp.osed be remitted. Accused, was confined. 6 August 
19 ^ 0 j he was sentenoed 6 January 19 ^ 8 . 

Kodama and lokoyama- : The commission sentenced the above named, accused to 
confinement at hard labor for a period of two (2) years . 1 The‘sentences are legal 
and.' are not excessive. 

it is recommended that the Sentences be approved* In compliance with the 
established policy, owing to the length of tine the accused have spent in confine- 
ment prior to date of. sentenoo, - fourteen ( 1 I 4 .) months and the length cftinc in 
confinement.,subsequent to the date of 3 enten.ee, it. is recommended that the un¬ 
served portion of their confinement be remitted. Accused were confined 6 August 
19h6j'they, were sentenced 6 January 19^8 
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Sugamo Prison, Tokyo, Honshu; Japhn, is the", appropriate place of confine 
ment for the acoused Osada and Shimano, 


6* Aoti > .* 


Attached hereto are forms of action designed to carry into effeot the 
above recommendations. • • 


JOHN H, VOGEL 
Reviewer 

Judge -Advocate Section 


As to the question concerning jurisdiction in view of the fact that the 
Alleged victims herein were under sentence by Japanese court and thus were asserted 
to have lost their status as prisoners of war, the following should be remarked ' 
additionally* ....... • ' Jr B 


It is considered that military commissions trying war orimes cases in 
Yokohama under the authority of SCAP letter, dated 5 December-1945, have jurisdic¬ 
tion; in such oasesThe basic reason for the confinement-of euoh prisoners is - 
because they were .captured by the Japanese military*foroes‘while the victims"were •, 
members of a belligerent military- f.orce^ opposed, 'to. that^ of Nippon. "The. jurisdic- 
.J tion i££an invi^Lyntary one from the viewpoint-of' the prisoners. They still .arer 
prisoners of war.' - ■--Im- 9 * .'*'*«* • 

.. .***•-■*»... J - . * - *W ' 


In addi$Lun. to such reasoning,-moreover, it is h®ted that cruel and qpuaual 
„ puiaishmont of prisoners of - waf who have bee'df sentenced by the* courts of tfceir"" . 
captors is.forbidden under international law and oorporal punishment is not* 
acceptable as proper punishment by ..penologists in America, or Japan (of; statement"'' 
by:defense counsel, R 10, 14 - , and p. 39, Section 3, M 354-3 "Army Service Forces 
Manual, Civil Affairs Handbook, Japan"; 4>egj^L Affairs, Headquarter®'Arn^ Service . . 
Po‘rcFW-26- September 1944/: listing twelve/acceptable punishments-which-do not 
include oorporal punishment). It is observed that the -annex to the"Hague Conven¬ 
tion, Article 46, discloses the following: "Punishments other than those provided 
for the. same aots for soldiers of the national armies may not be imposed upon „• 
prisoners of war by the military authorities and.oourts of the detaining power;" 
and Article 48: "Prisoners of War may not be treated differently from other 
prisoners after having suffered the judicial or disciplinary punishment which has 
been imposed on them." As to disciplinary punishment whioh may be imposed upon 
Japanese by their own courts, we find tho following: "No prison official shall 
be allowed to inflict personal punishment or lynch upon prisoners." (P 2, 

Exhibit 22). , 


The question is raised as to the action of the commission with reference to 
Shiina, Specification 2s. Although the commission first essayed to amend the 
specification, it eventually merely announced its interpretation or construction 
thereof so that there could be no doubt on tho part of either party oonoemod as 
to the issues involved. The construction announced (R 336 et ante) was logical 
and oorrect in the light of the other specifications in the case. The accused 
could not have boen misled by any assorted lack of clarity beoause he know there - 
were only eight prisoners of war in the prison and "other than” could thorofore 
not refer to any prisoners but tho eight, but instead must perforce modify fc* the 
times end mistreatments mentioned in other specifications. 


As to notice to Shiina of tho abuses in the, prison, the evidence clearly • 
establishes constructive J.f not actual notice. Ondor the evidence, it is manifest 
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that en hundreds of occasions ovdr a period of many months tho eight prisonors of 

Osaka“prison °Z mistreatments. Shiina spent half of his time in f 

Prison. Ho paraded tho corridors in; dross uniform requiring the prisor . r R 
to bow as ho passed. Ho mado frequent inspections although it is S said that his 

tho P roJM n ?R°23rS° h ° Spit ® 1 w ® r ® by me roly walking along without looking into 
Ao rooms (R 230). Ho entered a coll on ono occasion shortly aftor Prifonor of 
War Magdon had s.ufforod a vicious boating at tho hands of Osada. Ho daily ■ 
conferred with the prison ohaplain to whom tho prisonors mado complaints of mis¬ 
treatment (R 597). Tho following is notod (Ex 9), P 1 miB 

Michizo SHIDIO, tho governor of Osaka Prison, was 
dirootly responsible for what happened to tho prisonors. He knew what 

on J n ^® priaon Qnd h0 no effort.to prevent the guards 
' th ° prisoners * Wo wore continually complaining to 

aioki (Chaplain) ASAKURA. that we wero undernourished and nooded^more 
food. ASAtC \ was a good man and askod SHIINO to inoroaso our food 
allowance, but SHIINO refused to listen to our complaints and we 
continued to exist on a starvation diet.” 

. . In Hifaco of such evidence as this, a'claim that this trained ponologist 
had no suspieion 0 f the abuses and utrooitios going on under his noso^is riot 

was the guardian of and trustee fof tho safoVof SLe prisoners 

5do of'haSed n Q °-? tim ° Wh8n Am&ricon B " 29 ' s werd. stirring up a rising 

esoeoifl h vikilnS inSt ^“- ri ? anS in the h ? art s °f tho jailors.... This called'fo/ 

lnnl 1 X T 3 pQrtto that this bitterness was kopfin 

leash. In this duty he nogligontly failed, -* “ - . ^ p 

3po fiootion . 1, ;a 1 though it may bo considered tha^Shiina was unable ’ 

sfiowed%rev2l^ ln n P u ® tho evidence ■ ~ 

inffin'+w » hygiQna--Jiic-luding proper isath-iwg^-^jloBning quarters and dib- 

.. TOS wi;fc hin hi.s'-dontror anchwps sadljr^nogloctod. "“Watcfc- is plentiful- * v 

priaon ® M ^-the ih the same^ub V 
• is-not apparent. ^ ^hpr.prisoner^-some-^ing afflicted with skin die e/sos;- . * 

' Kio sentence of twelve.<!2) years conf ihbraont at hard labor for prober 

SS°r4^t^“" S of -" hloh ihi % , - ; r “"- J ~ i«Lt . 

bordeJed i on n0 if d ii fi 2«, th0 + Sta i 0ra ^ t ° f ° n ° ° f - th ° a ** i B°ry counsel for the accused 

Q ° tU , Qlly oon tempt of court (R 664). It could not have 
orono2n2 ^ of . the acoua ?d, howovor, since it occurred after sentence had boeh 
5? grGat oonsi deration of tho commission in not taking action on this 
£taTfo^th eXplQin ®d by its appreciation of tho fact that con^ had ^^ 
allowed zeal for the accused to ovoroom© his control of•his omotions, 

consideration^ QltornQtQ Qotion 111 the case of Shiina is attached for your 


ALLAN R. BROWNE 
Lt Col JAGC 
Army Judge Advocate 
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